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4th March 2019 
   

Ms Ruth Maguire 
Convener 
Equalities and Human Rights Committee 
Scottish Parliament 
Edinburgh 
EH99 1SP 
 
 
 
Dear Ms Maguire 
 
Age of Criminal Responsibility (Scotland) Bill   
 
COSLA members have been monitoring the Age of Criminal Responsibility (Scotland) Bill as it 
progresses through the Scottish Parliament and I wanted to take this opportunity to share our 
views on the bill following the completion of its consideration at stage 2.  
 
In the evidence we submitted to the Committee at stage 1, COSLA highlighted our support for 
the principle of raising the age of criminal responsibility from 8 to 12. This would rectify 
Scotland’s current position, where we currently have the lowest age of criminal responsibility 
in Western Europe, and bring us into line with the United Nations Convention of the Rights of 
the Child. At the same time we were clear that the impact of proposed changes to the age of 
criminal responsibility should be further explored with statutory partners, including local 
authorities, to facilitate implementation.  
 
In late December the  Equalities and Human Rights Committee issued a call for evidence on 
proposed amendments to the Bill which would have raised the age of criminal responsibility to 
14 or 16 years. We advised clerks at the time the short window for responses meant that 
COSLA were unable to provide a response with the appropriate political approval.   
 
The COSLA Children and Young People’s Board considered the progress of the Bill at their 
meeting earlier in February and agreed that we would make the committee aware of our 
thinking on the issue. COSLA continue to support the underlying principle of the bill, and that 
we should take action now to increase the age of criminal responsibility from 8 to 12 years.   
 
When considering increasing the age beyond 12 years we believe that that there is an 
additional level of complexity which will require further consideration that said the Board were 
clear we can and should go further - therefore COSLA is supportive of an approach to raising 
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the age of criminal responsibility in Scotland incrementally to 16, when we have a fuller 
understanding of the possible impacts. We believe that the Bill should be amended at stage 3 
to reflect this ambition in the longer term.  Over the coming months we will work with Social 
Work Scotland and the relevant national bodies to build an evidence base so that we can 
make progress in a sustainable way.  
 
As the Bill moves to stage 3, we believe that further work is needed to ensure that there is a 
shared understanding of the resources required on a recurring basis to ensure that the Bill in  
its current form is fully implemented and resourced effectively into the future. In particular we 
would highlight that meeting the aims of the Bill will require investment in preventative work to 
provide children and young people with early help to give effect to meaningful changes in their 
circumstances. 
 
In their letter to the Committee on 27th February 2019 the Scottish Children’s Reporter 
Administering highlighted their concerns about section 63A of the amended Bill, which places 
a requirement for all children taking part in a panel, regardless of the referral route, to receive 
an assessment from a medical professional. Similar concerns were raised to COSLA by Social 
Work Scotland. Under the current system pre-panel reports have a specific focus on a child’s 
wellbeing, including their development and mental health, panel members also have the 
discretion to make a medical examination order for the purpose of obtaining any further 
information. This requirement for additional assessment does not appear to be proportionate 
and may cause further stress for a child, who will already be part of  a process which includes 
significant engagement with a range of professionals. The proposal could also have a 
significant resource impact for a number of statutory agencies. As such we recommend that 
this section of the Bill is amended to address these concerns at stage 3.  
 
I trust this information is of assistance to you and the Committee, should you wish to discuss 
any element further contact details are provided for the relevant official who can assist with 
any request. 
 
Yours sincerely,  
 

 
 
Stephen McCabe  
COSLA Children and Young People Spokesperson 


